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Core/<Star

EddyVision® 9.0 License Agreement

IMPORTANT - PLEASE READ THE TERMS OF THIS
LICENSE AGREEMENT CAREFULLY. This License
Agreement (hereafter “License Agreement”) is a legal contract
between you and Corestar International Corporation, a
Pennsylvania corporation (hereafter “Corestar”), for the
EddyVision 9.0 software suite (which includes EddyAdmin,
Acquisition,  Analysis, DBMS, MakeComp, OMNI-200
Calibration and other modules) (hereafter the “Software”),
together with all associated user and operation manuals and
help files in electronic or hardcopy form (hereafter the
“Documentation” and collectively with the Software, the
“Licensed Materials”), including any updates or modifications to
the Software and Documentation. Your use of the Licensed
Materials is conditioned and subject to your agreement to and
acceptance of the terms and conditions of this License
Agreement.

BY CLICKING THE “I AGREE” BUTTON BELOW, OR BY
INSTALLING, COPYING, OR OTHERWISE USING THE
LICENSED MATERIALS, YOU ACKNOWLEDGE THAT YOU
HAVE READ THIS LICENSE AGREEMENT AND
UNDERSTAND AND AGREE TO BE BOUND BY ALL OF ITS
TERMS AND CONDITIONS. IF YOU DO NOT AGREE TO
THE TERMS AND CONDITIONS OF THIS LICENSE
AGREEMENT, DO NOT INSTALL OR USE THE LICENSED
MATERIALS.

GRANT OF LICENSE

Subject to compliance with the terms of this License
Agreement, Corestar grants to you a limited, nontransferable,



nonsublicensable, nonexclusive license to install and use the
Software in machine readable, object code free of charge. The
Licensed Materials are licensed - not sold - to you by Corestar
for use only under the terms of this License Agreement.
Corestar reserves and retains all rights not expressly granted to
you by this License Agreement.

2. LIMITATIONS OF USE

You may use the Licensed Software solely for your own internal
purposes. You may not sublicense, assign, rent, lend,
electronically distribute, or timeshare the Licensed Materials.
You may not resell the Licensed Materials or assign or delegate
any of your rights or obligations under this License Agreement.
You may not decompile, reverse engineer, disassemble,
translate, modify, or create derivative works of the Licensed
Materials or any part thereof. You may not export, re-export or
transship the Licensed Materials, or any portion or derivative
thereof.

3. COPIES

You may make copies of the Licensed Materials for internal
use. You agree to retain intact all applicable copyright, patent
and/or trademark notices on and in all copies of the Licensed
Materials. All copies must be complete and unmodified. You
may not directly distribute copies to third parties, for example
via a website, but may direct them to CoreStar's website.

4. OWNERSHIP AND TRADEMARKS

This License Agreement grants you only a right to use the
Licensed Materials as provided by this License Agreement.
CoreStar retains exclusive ownership of, and title to, any and all
patents, licenses, trademarks, service marks, trade names,
trade secrets, know-how, inventions, copyrights, source code,
and other intellectual property rights related to the authorship,
origin, design, utility, process, manufacture, programming,
operations, or service of the Licensed Materials. The Licensed
Materials contain trade secrets and proprietary information
owned by CoreStar and is protected by United States copyright



laws and international trade provisions. You will not challenge
or assist others in challenging CoreStar’s exclusive ownership
and rights in the Licensed Materials. You agree to use your
best efforts to protect the Licensed Materials against misuse by
and disclosure to unauthorized third parties.

5. TERMINATION OF LICENSE

This License Agreement is effective until terminated. Your right
to use and access the Licensed Materials will automatically
cease and terminate, without notice and without any liability
owed by CoreStar, if you breach any of your obligations under
this License Agreement or take any action in derogation of
CoreStar's rights to the Licensed Materials. Upon the
termination of this License Agreement for any reason, you must
promptly delete any and all copies of the Licensed Materials
then in your possession or under your control and cease all use
of the Licensed Materials.

6. DISCLAIMER OF WARRANTIES

THE LICENSED MATERIALS ARE PROVIDED “AS IS” AND
WITH ALL FAULTS. CORESTAR MAKES NO WARRANTIES
OF ANY KIND, EXPRESS OR IMPLIED. WITHOUT LIMITING
THE FOREGOING, CORESTAR EXPRESSLY DISCLAIMS
ALL GUARANTEES AND WARRANTIES, WHETHER
EXPRESS, IMPLIED, OR STATUTORY INCLUDING ANY
WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE,
TITLE, MERCHANTABILITY, AND NON-INFRINGEMENT.
CORESTAR DOES NOT WARRANT THAT THE
FUNCTIONALITY CONTAINED IN THE LICENSED
MATERIALS WILL MEET YOUR REQUIREMENTS OR THAT
THE LICENSED MATERIALS ARE SECURE, FREE FROM
BUGS, VIRUSES, INTERRUPTION, ERRORS, OR OTHER
PROGRAM LIMITATIONS.

7. EXCLUSION OF DAMAGES

IN NO EVENT WHATSOEVER WILL CORESTAR OR ANY OF
ITS REPRESENTATIVES BE LIABLE TO YOU OR ANY
THIRD PARTY (WHETHER BASED IN CONTRACT, TORT,



STRICT LIABILITY OR OTHER THEORY) FOR ANY
INDIRECT, INCIDENTAL, SPECIAL, OR CONSEQUENTIAL
DAMAGES ARISING OUT OF THE USE OF OR INABILITY
TO USE THE LICENSED MATERIALS OR ANY PORTION
THEREOF, INCLUDING, BUT NOT LIMITED TO, THE LOSS
OF USE OF THE SOFTWARE, INACCURATE RESULTS,
LOSS OF PROFITS, DAMAGES STEMMING FROM LOSS
OR CORRUPTION OF DATA OR DATA BEING RENDERED
INACCURATE, THE COST OF RECOVERING ANY DATA,
THE COST OF SUBSTITUTE SOFTWARE, OR CLAIMS BY
THIRD PARTIES, EVEN IF CORESTAR HAS BEEN ADVISED
OF THE POSSIBILITY OF SUCH DAMAGES.

8. LIMITATION OF LIABILITY

IN NO EVENT WILL CORESTAR’S AGGREGATE LIABILITY
TO YOU RELATED TO THIS LICENSE AGREEMENT OR
YOUR USE OF THE LICENSED MATERIALS EXCEED THE
AMOUNT PAID BY YOU TO CORESTAR. THE PROVISIONS
OF THIS SECTION ALLOCATE THE RISKS UNDER THIS
LICENSE AGREEMENT BETWEEN CORESTAR AND YOU.
THE LIMITATIONS OF DAMAGES SET FORTH ABOVE ARE
FUNDAMENTAL ELEMENTS OF THE BASIS OF THE
BARGAIN BETWEEN CORESTAR AND YOU. CORESTAR’S
AGREEMENT TO PROVIDED THE LICENSED MATERIALS
REFLECTS THIS ALLOCATION OF RISK AND THE
LIMITATION OF LIABILITY SPECIFIED HEREIN.

9. GOVERNING LAW, VENUE AND JURISDICTION

This License Agreement and all matters related to the license
and use of the Licensed Materials shall be governed by,
construed and enforced in accordance with, the substantive
laws of the Commonwealth of Pennsylvania without regard to
its principles of choice of laws. You hereby (i) agree that the
exclusive jurisdiction of any controversy, claim or dispute
arising out of or relating to this License Agreement or your use
of the Licensed Materials shall be vested in either the Court of
Common Pleas of Allegheny County, Pennsylvania or the
United States District Court for the Western District of
Pennsylvania and the venue of any action shall be in Allegheny



County, Pennsylvania, (ii) consent irrevocably to the jurisdiction
over you of the aforementioned courts in any controversy, claim
or dispute and agrees that the venue provided above is the
most convenient venue for all, and (iii) waive any objection to
venue or jurisdiction and any objection based on a more
convenient forum in any action instituted in connection with this
License Agreement or your use of the Licensed Materials.

10. ATTORNEY'S FEES

You shall be required to pay Corestar its costs, expert withess
fees and reasonable attorneys’ fees, including costs and fees
on appeal, associated with any proceeding or lawsuit brought
by Corestar to enforce its rights and protections under this
License Agreement

11. U.S. GOVERNMENT RESTRICTED RIGHTS

The Software is “commercial computer software” as defined in
DFARS 252. 227-7015 and FAR 12.211. All use, modification,
reproduction, release, performance, display or disclosure of the
Software by the U.S. Government will be governed solely by
the terms of this License Agreement. Licensor is Corestar
International Corporation, 1044 Sandy Hill Road, Irwin, PA
15642.

12. ENTIRE AGREEMENT

This License Agreement sets forth the entire agreement
between the parties with respect to the subject matter hereof
and all other agreements, representations, communications and
understandings, both oral and written, are superseded hereby.
This License Agreement may only be amended or
supplemented by a writing that refers explicitly to this License
Agreement and that is signed by you and Corestar. If any court
of competent jurisdiction declares any term of this License
Agreement void or unenforceable, that declaration shall have
no effect on the remaining terms hereof. The failure by either
party to enforce any rights granted hereunder or to take action
against the other party in the event of any breach of this
License Agreement will not be deemed a waiver by that party



as to the subsequent enforcement of rights or subsequent
actions in the event of future breaches.

13. AUTHORIZATION ACT

The person clicking the “I Agree” button below, or installing,
copying, or otherwise using the Licensed Materials, represents
to Corestar that he or she is authorized to agree to the terms
and conditions of this License Agreement on behalf of the
licensee identified on the start-up screen.



